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Respondencs )

}IEMORANDUM ORDER

The petltlonere ftled chlg petitlon for rnJuncrlve Reltef

ln whlch they seek to harre the Court pertranently enJoln the

reepondents and thelr agents froo reasseoolng the buLldtng

located on lot 61, Square 435 fn the Dlstrlct of Coluubla, ln

the amount of $3618261849 for the eecond half of Ftscal year

L977. The flret half assessnent for the sam propercy uas

$2510001000. Thc caae le now before the Court on petlt lonerst

rnotton for prellnlnary lnJunctlon ln whlch they seek to enJotn

the reepondents frm taktng any actlon for che second half of

Slscal ]ear 1977 pendlng a flnal hearing and deteruinatlon

of the uerlts of theLr clalm.

The land ls omed by Ehe Dtstrlcc of Colurnbla Redevelop-

ment land Agency (DCRIA) and ls lea.ced to LrEnfant Plaza

Propert tee,  Inc.  (LrEnfant Plaza).

In order to fully understand che allegatlone nade by the

petlt loners, tt ls necessary to brlefLy revlew the l lt lgatton

lnvolvlng thts propercy. Pecltlonerlt f l led an appeal frorn the

asoessment made for Flecal Year L975. A trlal was held before
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thfu Cottrt ln 1976 durlng whlch both gtdes presented expert i

r  t f l tuesees to testl fy as to valuatlon. The petlclonerst expert ;
i

aeo r r tMacka r rd theexpe r t f o r t heD l ' s t r 1c twagRobe r tK1uge1 ,

uho had oade the assessrcnt on the property. Durlng the course 
i

o f t he t r l a1 thepe t l t l c rne rssucceeded lnhav1ngK1uge1ad rn1 t

rhrt he had mlsrepreseated hl.s quallflcatlons tn teetlmony ln

th!.s ceae and ln tro prevtous caaes. Although the Court dld 
i

uot dl.squallfy Klugel, the Dlstrlct wlthdrew hln as a wltnesg

and the case rras preseated to the Court aoIely orr the evldence

offered by the peEftLoners. The Corrrt nrled ln favor of the

petl,tioners. D-istrict of Colurnbia Redevelopment Land Aeencv

and L lEnfant .P laza v .  Dls t r lc t  o f  CoLunbla,  No.  2290 (D.C.  Super .  i
Ll

ct , .31261fr.  1

Subeeguent to tbe declslon tn 2290, 8D anon)'toue cmplalnt i

waa flled agalnst Mr, Hack resultlng froo hts report and test|mon'

ln that case. PeClcloners so.rght to dlscwer the name of the

cmplalnant by taklng depoattlo,ns of offlcials of the Departmenr

of Flnance and Revenue, hclever, the Cotrrt granted respondentsf

ootlon to quash the subpoenas sLnce there was no connectl.on

betneen the facte sought to be dLscwered (the nane of the

Ll Klugel was only tdenttf ied as ' l ' tr. Art ln that oplnton. He
has slnce been ldenclfled in a srory publlehed ln tte l{ashlngton
Star, I ' tarch 23, L977 at. I, Col. 5.
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cooplalnanr) and the then pendlng case. The conplalnt rrag

fl led wlth che Amerlcan rnstl tute of Real Estate Appralsere

and the instltute aubsequently exonerated Mr. Mack. Durlng

the course of the hearlng on the motimr for preli.nlnary inJunc-

tlon, Mr. Brlden, the euperrrlsor of l'lr. Klugel, testl.fled th^st
u

he had flled the cotnplalnt agalnst Mack.

Respondents reassessed the bulldlng for the gecond half

of Flscal Year 1975 and Lnc:reased the value frm $2015481000

to $2510001000. The p€tlt loners dLd not appeal that asgesssrent.

That valuatlon remalned for Flscal Years 1976 and Lgl7. The

velue for Flscal Year 1977 was deterotned aa of January 1, 1976.

Rcopondente sought to lncrease the assensed velue for Flacal

teer 1978 to $36i827r849 on the bulldlng, howerrer, that lncreaee

war reJected by thls Cor:rt on motl.on by the petitloners.

Dlatr{St of Colugrbla Redevg}opm:nt Land Aiencv and LrEnfant

Plaza v.  @, No. 2370 (D.C. Super.  Gt. ,  Dec. 10,

L976). The lncrease 1n the regular assessoent for Flscal Year

1978 was reJected ln vlew of thls Courtts declalon ln $ellv v.

Dlstrlct of Cglumbla, L02 Wash. L. Rptr. 2093 (D.C. Super. Ct.

July 25, L974), ln whlch the Court hel.d that 811 real propercies

were to be dlvlded lnto two groups, Group A and Grotrp B, and

each group $ras to be reassessed only once every crdo yearo unti l

Thls Court found nochtng lnproper about Mr. Mackre reporc
hls tesrlnony In 2290.
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guch ttre as the Dlscrlct had suffici.ent manpon€r and resstrrces

to res,ssess all propertles ln a s{ngle year. Tbe prroperty rag

prop€rly subjecc to reassessrDent oaly for Fiecal Years L975,

1977 and LgTgrJl accordlngly, che assessnent for Flscal year

a
1978 wotrld oecesearlly be the sam as for Ftscel Year L977.

The asses$henc for Flscal Year 1977 reoaioed at $2510001000.

Or Jaauary 11, L977, the Dlstrlct sent uotlce to the

p€ttttoners chat the assessed value orr the bulldlng wae betng

l lcreased to $3618271849 pt r rsuant  to  D.  C.  Code 1973,  t47-710.

Thls Petltlon was flled cn JanuarT 19, 1977 and oD or about

January 25, L977, the petltloners recelved a ft!{otice of Clarlflca-

tlontf advlslng chea that the lncrease ln the assessuent for the

eecond half of Ftscal Year 1977 was nade pursusnc to Sectlon

47-7LL and not pursuant to Sectlon 47-710. Sectton 47-7LL

2l Exccpt for accessments nade pursuant co D.C. Code L973,
J f47 -710  ahd  47 -711 .

!.1 The Dlstr lct has appealed frorn case No. 2370, howe\rer,
the appeal would appear to be moot Ln view of the Courtrs
decis lon ln  l (e l ly  v .  Dis t r ic t  o !  Colunbia,  105 Wash.  L.  Rptr .
577 (D.C.  Supcr .  Ct . ,  Feb.  23,  L977)  (Kel iy  I I )  whlch held that
the Dls t r lcu could noE reassess Group A proper t ies for  F lscal
Year  1978 but  could reassess a l l  proper t les for  Ftscal  Year
L979. The DlstrLct has publicly arrnounced that lc wil l  noc
appeal  that  dec ls lor  and has a l legedly  publ lshed not ices ln
the local ner.rspapers to thac effect advislng Group A torpayers
that Group A propert ies would be assessed at the same value
for Flscal Year 1978 as for Flscal Year L977. Moreover, i i r€
Dlstr lct has advised the Court that ic ari l l  adminiscratlvely
correct any assessment of Group A propert les which nere
asoessed for Flecal Year 1978 and glven a dlfferent value chan
for  F lscal  Year  L977,  except  wi th  respect  to  assessnents nadc
under  Secclons 47-7LA and 47-711.I

.
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p€rtalns to second half agseggmnts for I 'new bulldlngs under

rooftt. After t.he Cotrrt questLoned the sufflclency of the

txotlce of clarl f lcatlcn'F/ anu respondents issued a standard

nottce forn nhlch stated that the lncrease ln assesgment was

nade pursuant to Sectlon 47-7LL.

The petltloners argue that the lncreased assessrDeut wss

not proF\erly roade under sectlon 4l-7LL aart ttret it wae only

made by the respondents Ln order to clrsururrent thls courtrg

nrl lngs under l(el lv v. DlstrLct of columbia. They also argue

that the second half 1.977 assessment rs t\rold, l l legal and

uncqrstttutLonalrf, that the actlons of the respondeuts rrexhlblt

nalLce, harassment, and personal vl.ndictlvenegs agalnst the

petitlonersrt and that the respondente are ueing thelr rrofflclal

posltton to vlndlcate personal grlevsncestr. petl . t loners

cqntend that they are wlthout an adequate legal remdy and that

they wlll euffer lrreparable lnJury unless the respo,ndents are

enJolned. They traced the reepondents actlons back to thelr

effectlve crosB-examlnatlon of l . Ir.  Klugelre qualLflcatlone in

case No. 2290.

I

The petltloners recognlze that ln order to nalntaln thls

actlqr for lnJunctLve reltef they rnrst be able to brl.ng them-

selves wlchln sogte recognlzed exceptlon to the antl- lnjunccLon

j

I

I

! /  See D. C. Code L973, t47-645 (Supp. I I I  1976).



- 6 :

8tatuce,  D.  C.  Code L973,  t47-2410,  whlch prwldes rhat :  r rNo

sult shall  be f l led co enJoln the assessnent or col lectlon by

the Dlstr lcc of Colurobla or any of l ts off lcers, agents, or

euployees of any taxrr. Ths t statute ls siol. lar to sectlon 7421

of tbe Iuternal Revenue Code of 1974 (26 U.S,C, t742L) and as

such 1s oubJect to the same lnterpretatlsn. &.9, Dlstrlct of

Colunbl l r  v .  Green,  310 A.2d 848,  852 (D.C.  App.  1973) .

In Mlller v. €lgnd4!! Nu-t Marsari.ne Co., 284 U.S. 4981 510

(1932), the Supreroe Court held that the antl-lnJunctlon statute

wotrld not prohlblt au actlon to enJoin an exactlon nhlch was

ouly ln the gulse of a tax. The declston 1n Standard Nut

MarsarLne Co. rras s@what lftulted by the court ln @,E v.

l l l l l lans Packlns Co. ,  370 U.S.  1,  7  (L%2),  where the cour t

stated that the taxpayer !!ust demonstrate, baaed upon the record

before the court, that rmder Do clrcumstances can the Gorrerrmnt

ultlmaCely prevall and Eu6t also demonsCrste Chat he ls othenrtse

eatlt led to equlcable rel lef.

Here, the peclclcters ln challenging the assessment under

Sectto'n 47-7Ll are really argulng that there ls no basls for

that assessment. They polnt suC that the bulldtng ldas certtf led

ae coopleted ln 1973 and that nothing was done between July 1,

1976 and Decenber 31, L976, whtch would lead to an increase

Ln che assessment for the second half of Flseal Year 1977

purouanc to the abone 6ectlon. But theee are questlons of fact

uhldr are properly subnltted to a corrt of law for l ts detenrlna-

t lon.  I f  Che pcc lEionere are entLc led co ualnta ln  th ls  act lon

Ehen there Lg no reason uhy any tsxpayer should not be able to

I

I

l
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request lnJunctlve rel lef where he arguea that the aesessnenc

wae loproperly rnade, the valuaClon l^uproperly lncreased or the

atstute lmproperly applled. Sectlon 47-24L0 ls deelgned to

al1ow the DistrLct to assess and collect Lts taxes rblthouc

Judlctal lntenrentLon and to requlre thst the legal rlght to

the dlsputed sums be detennLned Ln a gult for refundtr. 370 U.S.

at, 7.

The petltlonere have a legal reedy. They cao flle an

appeal to the Board of Equallzetlon and Revlew and thereafter

appeal to thls courc, al l  pursuant to Sectlon 47-711. t{ht le

tt le true that the Board would probably not entertaLn an appeal

challenglng the valldtty of che assessmnt l tself,  t t  t6 also

tnre that the p€tltloners wlll have sn opportunlty to argue the

value aeslgned to the property. Once they have cmpleted

thelr adnlnlsEr-atlve appeal, they w111 have a rtghc, after

payroent of the taxcs Ln questlon, to f l le an appe8l to thle

court and aEtack the asses8nent l tself as well ae the valuaclon.

I I

Petlt loners have also fal led to demonstrste that, under

no clrcumstances can the Dlstr lct ulr lmately prevall .  Certalnly,

they have ralsed many serious quesclons concernlng the rethod

by whlch the assessrrenc was made and the reasons for maklng lt

for the second half of Ftscal Year L977 . For example, at lers.-

one off lclal ln charge of the assessment program seeme<i confused

when asked co dtst lngulsh between assessrpnts made under

SectLons 47-7LA,  47-711 and the regular  annuel  assessment .

Ln thte connectton, lt cannot b€ overlooked that the orlglnal
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aotlce glven the petlt loners for the second hal.f  of Flscal Year

L977, gave as authortty for the lncreased asgesgmenc , 47-7L0

and not 47-7LL, In court, counsel for the respondente agreed

that a 47-7L0 assessment under the clrcuoscances and facte of

thts case would have been lmproper. Another questlon le ralaed

by the testlnony of the assessor who testlfled that he rnay trave

bcen able to make an lncreased assessupnt for al l  of Flecal

Year 1977 wlth an effectlve date of Jauuary 1, L976, but auggeeted

thst the Dlstrlct waa givlng the petltloers a break ln waltlng

rmtll the second half of the flecal year before lncreaslng che

enount of the asse8smenc. Such stateEDts are enttrely wlthout

crlt slnce all taxpayers ln the Dtstrlct have a rtght to expect

al l  taxes to be asgessed and collected rheu due and ln accordance

rlth the statute. Moreorrer, respondentg have presented no

authorlty whlch uarld glve the aseessor such extraordtnary

dtgcrecldl. A11 taxpayers are ful ly enttcled to rely upon the

ctatute and not upm the dlscretLon of e slngle asaessor.

Based upon the testlrnony offered by the part les, thte

Court carrnot flnd that the allegatlons nade by the petttionere

are wLthout nerlt. However, the Court, rhlle recogntzlng the

serlousness of the al legatlons, cannot say based upon the

present record that under no clrcumstances can the Dlstr lct

ultfunacely prevall .  In thls tatter cormectLon, lc must be

borne tn mlnd thac the Lasc lssue ls addressed to whether

there was a valld 47-7LL assessmenu arrd rrot whether the value

determlned pursuant  Co that  assessment  was correct ly  set  a t

l
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$38,827,849.  In  ehor t ,  the

thac the respondents cannot

- 9 -

petltloners have not demonstrated

ult{rnately prevatl.

I I I

The petltioners have al.so argued that they have no

adequate legal rernedy because they w111 loose thelr Kellv rlghcs.

See, Kel lv v,  Dlstr tct  of  Columbla,  102 t lash. L.  Rptr .  2093

CKS!!X--!) and Kellv v. Dl_etrlct of Colrdla, 105 Waah. L. Rptr.

577 C@_!I). By this they rnean that absent the queotloned

eecond half assessment for Flscal Year L977, they world have

been able to have the property agsessed at the sae value for

Flscal Year 1978 as for Flscal Year L977. The 1977 aseessnent

on the bulldlng was $2510001000 and the eecond half assessmenr

fot L977 lncreased that assessrnent by over $1110001000. Thus,

lf the Dletrlct made a proper assessment under Sectlon 47-7LL

(aecond half of 1977), the correcc assessment for Ftscal Year

1978 wouLd be tte amount of the last assessment for Flscal

Year L977 ot in an amount Ln excess of $361000,000. In order

to procect thelr rlghts for both the second helf of Flscal

Year 1977 and for Flscal Year L978, the pettt loners would non

be requlred to appeal from boEh assessuents. They argue that

once the appeal  ls  taken from the Flscal  Year 1978 assessmenE,

whlch appeal would not have been necessary buc for the qu€stlonr' '

second half 1977 assessmenE, the respondents may at3errpi to

establlsh even a hlgher assessr€nt than that ruade by the asses"^.,

Moreover, they are concerned that even tf they should prevall r.rr

their appeal from the second half Flscal Year 1977 assessment,

that they wlIl have Jeopardlzed thelr poslclon wlth respect to

Fl.scal Year 1978 by plactng that aseessmenc ln laeue.

1

i
I
I
I
I

J
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l{htle lt ls tnre that the second half Ftscal year LITT

eaaessEent opens up the FlscaL year 1978 assessDeDt, the fact

remalns that the petlcloners have an adegrrate reoedy; to appeal

both assessments. Fetltloners 'nrrst be left to tbelr legal

remedles under the statute.

ry

To su"*"8rize, the court concludes thac the petltloaers

bave an adcquate legal remdy rrlth respect to the assesarDent

"'nde ptrrsuant to section 47-711, that they harrc beea unable

to demonstrate thst rmder no clrcurnct.onces can the Dlstrlcc

ultlmrtely prevall and that there hae beea no ehowLng of

epeclal or extraordlnarT circr.rmstances so as to brtng this

case wlthln the exceptlone set forth ln @.,

6teen or_K9L!X, Under these cLrcumstaoces, tb iseuance of

a prellrnlnary lnJunctlotr ts barred by D. c. code 1973, t47-z4l:o.

Horeorrer, the cqrrt concludes, that slnce the petltloners have

an adequste remedy at 1aw, that the sctLoo Lcself Ls barred by

the saae statute and that the court accordtngly lacks Jurisdlc-

tton to entertaln the petlt lon. Such belng the case, the
9l

Petit lon as fl led nroc be disnlssed.

9l Petlt loners were advised that the lnJunctlon would be
denled on March 30,  L977,  so as to  a l lq l  them t lme to f l le
thelr adnlnletrattve appeal on or before March 31, Lgll .
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O LD E R

It ls hereby

ORDERED that peCltloners MorLon for a

denled, and lt ls further

ORDERED sua sponEe, that the p.etltlon

dlgnlssed for want of Jurlsdlction.

Dated: Aprll l? , Lg77

Gl lbert  Hahn, Egq.
Attorney for PetltLoners

Melvln Washlngton, Esq.
Attorney for Respondents

Coploc nsllod Postaso Pro-qol!
io-Pu"tluu roaltotoa "uo* fiZ,

Pre1lmlnary InJunctlon

for InJunctlve Rellef

ls
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